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आदेश/Order 

 

Per Sanjay Garg, Judicial Member: 

 

The present appeal has been preferred by the assessee against  the order 

22.03.2019 of the Commissioner of  Income Tax (Appeals)-4,  Ludhiana    

[hereinafter referred to as ‘CIT(A)’].    

 

2.   At  the  outse t ,  Ld.  Counse l  f or  the  assessee  has  invi t ed  our  a t tent ion 

to  the  impugned  order  of  the  CIT(A) to  submit  tha t  the  assessee  dur ing 

the  course  of  hear ing be fo re  the  CIT(A)  had  taken ce r ta in  addi t iona l  /  

l ega l  grounds  which  fo r  the  sake  of  ready re fe rence  a re  reproduced as  

unde r: -  
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“Ground No.  7.1  

Tha t  the  not ice  dated  22 .12.2016 i s sued under 

sec t ion  148  o f  the  Income  Tax  Act ,  1961  by  the  Ld.  

Assess ing  Of f i cer  is  wi thout  any  permiss ion  under 

sec t ion  152(2 )  o f  the  Act  based  on  the  reasons 

recorded on  22.12.2016 is  dec lared  as  nu l l  and  void  

and quashed.   

Ground No.  7.2 

Tha t  the  Ld.  Assessing  Of f icer  has  wrongly  in i t ia ted 

the  proceedings  u/ s  148 o f  the  Ac t  on  the  bas is  o f  

audi t  objec t ion  ly ing in  the  assessmen t  f i le  and 

ignor ing  the  judgment  of  Hon 'b le  Supreme Court  for  

ra i s ing pre l iminary  object ion .   

Ground No.  7.3  

Tha t  the  Ld.  Assessing  Of f i ce r  has  wrongly  reduced 

the  deprec ia t ion  on  b lock  of  asse t  of  Bu ild ing  by  

b i furcat ing  the  opera t ing  wr i t ten  value  o f  that  b lock  

o f  asse ts  which  is  wrong  as  per  Sec t ion  32(1 )  

exp lanat ion  2  read wi th  Sect ion  43(6) (c )(i i )  o f  the  

Income Tax Act ,  1961 by Rs.  21,75 ,763/- .  

7 . 3 .1  Madam the  Ld.  Assessing  Of f icer  in  order  to 

se t t le  the  RAP objec t ion  has  wrong ly  reduced the  

ra te  o f  charg ing o f  the  deprec ia t ion  on that  block  of  

asse t  fo rm 10% to 5%.”  

 

3 .   However ,  the  Ld.  CIT(A)  d id  no t  admit  the  addi t iona l  /  lega l  

grounds  f or  adjud ica t ion  on  the  ground tha t  the  same was not  s igned by 

the  assessee  but  hi s  counse l  only.  The  Ld.  CIT(A)  observed tha t  the 

counsel  was  not  au thor ized  to  ver i f y the  appea l .  He ,  theref ore ,  d id no t  

admit  these  grounds  fo r  adjudica t ion .  The  Ld.  Counse l  fo r  the  asse ssee 

has  submit ted  tha t  the  grounds  t aken  by  the  a ssessee  were  l ega l  grounds 

and which  could  have  been  righ t ly t aken by the  counse l  f or  asse ssee 

dur ing the  hear ing befo re  the  Ld.  CIT(A),  upon  which  the  Ld.  CIT(A)  was 

supposed to  adjudica te .  The  Ld.  Counsel  for  the  asse ssee  has  f ur the r 

submit ted  tha t  appe l lant  can  re submi t  these  grounds  du ly  s igned by h is  

c l i ent  /  a ssessee  a l so .  He  has  submit ted  that  the  mat te r  may be  res tored  to 
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the  f i le  of  the  CIT(A)  to  adjudica te  upon the  a fore sa id addi t iona l  /  lega l  

grounds  taken by the  asse ssee .  

4 .   The  Ld.  DR has  not  objected  to  the  re s tora t ion  of  the  mat te r  to  the 

Ld.  CIT(A)  f or  adj udica t ion  upon  the  addi t iona l   /  lega l  grounds  taken by 

the  asse ssee.   

5 .   In  v iew of  the  above  submissions  of  both  the  Ld.  representa t ives  of  

the  pa r t ie s ,  the  mat te r  i s  res tored  to  the f i l e  of  the  CIT(A)  f or  the  propose 

of  adj udica t ion  of  the  addi t iona l  /  lega l  grounds  taken by  the  a sse ssee  as  

reproduced above .  Needless  to  say tha t  the  CIT(A)  wi l l  give  prope r 

oppor tuni ty  to  the  assessee  to  pre sent  i t s  case  and then  to  dec ide  the  i s sue 

in accordance wi th l aw.  

 In  the resul t ,  t he appea l  of  the  a sse ssee s tands a l lowed.   

   Order  pronounced on  16.09.2020.  

 

 

    Sd/-       Sd/-  

(अ�नपणूा� गु&ता / ANNAPURNA GUPTA) 

लेखा सद�य/ Accountant Member 

  (संजय गग� / SANJAY GARG) 

�या�यक सद�य/ Judicial Member 

Dated :  16.09.2020 

“आर.के.” 

आदेशक ��त,ल-पअ.े-षत/ Copy of the order forwarded to : 

1. अपीलाथ�/ The Appellant   

2. ��यथ�/ The Respondent  

3. आयकरआयु/त/ CIT 

4. आयकरआयु/त (अपील)/ The CIT(A) 

5. -वभागीय��त�न2ध, आयकरअपील%यआ2धकरण, च4डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड�फाईल/ Guard File  

 

आदेशानसुार/ By order, 

सहायकपंजीकार/ Assistant Registrar  

 

    


