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Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the order

22.03.2019 of the Commissioner of Income Tax (Appeals)-4, Ludhiana

[hereinafter referred to as ‘CIT(A)’].

2. At the outset, Ld. Counsel for the assessee has invited our attention
to the impugned order of the CIT(A) to submit that the assessee during
the course of hearing before the CIT(A) had taken certain additional /

legal grounds which for the sake of ready reference are reproduced as

under:-
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“Ground No. 7.1

That the notice dated 22.12.2016 issued under
section 148 of the Income Tax Act, 1961 by the Ld.
Assessing Officer is without any permission under
section 152(2) of the Act based on the reasons
recorded on 22.12.2016 is declared as null and void
and quashed.

Ground No. 7.2

That the Ld. Assessing Officer has wrongly initiated
the proceedings u/s 148 of the Act on the basis of
audit objection lying in the assessment file and
ignoring the judgment of Hon'ble Supreme Court for
raising preliminary objection.

Ground No. 7.3

That the Ld. Assessing Officer has wrongly reduced
the depreciation on block of asset of Building by
bifurcating the operating written value of that block
of assets which is wrong as per Section 32(1)
explanation 2 read with Section 43(6)(c)(ii) of the
Income Tax Act, 1961 by Rs. 21,75,763/-.

7.3.1 Madam the Ld. Assessing Officer in order to
settle the RAP objection has wrongly reduced the
rate of charging of the depreciation on that block of
asset form 10% to 5%.”

3. However, the Ld. CIT(A) did not admit the additional / legal
grounds for adjudication on the ground that the same was not signed by
the assessee but his counsel only. The Ld. CIT(A) observed that the
counsel was not authorized to verify the appeal. He, therefore, did not
admit these grounds for adjudication. The Ld. Counsel for the assessee
has submitted that the grounds taken by the assessee were legal grounds
and which could have been rightly taken by the counsel for assessee
during the hearing before the Ld. CIT(A), upon which the Ld. CIT(A) was
supposed to adjudicate. The Ld. Counsel for the assessee has further
submitted that appellant can resubmit these grounds duly signed by his

client / assessee also. He has submitted that the matter may be restored to



the file of the CIT(A) to adjudicate upon the aforesaid additional / legal

grounds taken by the assessee.

4. The Ld. DR has not objected to the restoration of the matter to the
Ld. CIT(A) for adjudication upon the additional / legal grounds taken by

the assessee.

5. In view of the above submissions of both the Ld. representatives of
the parties, the matter is restored to the file of the CIT(A) for the propose
of adjudication of the additional / legal grounds taken by the assessee as
reproduced above. Needless to say that the CIT(A) will give proper
opportunity to the assessee to present its case and then to decide the issue

in accordance with law.

In the result, the appeal of the assessee stands allowed.

Order pronounced on 16.09.2020.
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